The opinion in support of the decision being ent,ered 
today was not written for publication in a law journal 
and is not binding precedent of the Board. 
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KIMLIN, Administrative Patent Judge . 

. REOUEST FOR REHEARING 

Appellants request rehearing and clarification of our 
decision of February 25, 2003, wherein we affirmed the examiner's 
rejection of claims 116-135 over the judicially created doctrine 
of obviousness-type double patenting, as well as the examiner's 
rejections under 35 U.S.C. § 112, first and second paragraphs, of 
claims 23-58, 80-115, 121, 122, 133, 134 and 135. We did not 
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sustain the examiner's rejection of claims 116, 117, 124-132, 134 
and 135 under 35 U.S.C. § 112, first paragraph. 

Apparently because we did not sustain the examiner's 
rejection of claims 116, 117, 124-132, 134 and 135 under § 112, 
first paragraph, appellants believe that "the Decision should 
have concluded that the Examiner's rejections had been Affirmed- 
In-Part and Reversed-In-Part " (page 1 of Request, second 
paragraph) . However, it is a long-standing practice of the Board 
to designate a decision as an affirmance when a rejection or 
rejections of all the claims on appeal are sustained, 
notwithstanding that another rejection by the examiner may have 
been reversed. This is so because it is the decision of the 
examiner to reject all the appealed claims that is either 
affirmed, reversed or af f irmed-in-part . 

App_ellants_ reques^t ^laj:jLficatj-on because they "have_the_ 

opportunity to file a continuation of the subject application and 
obtain allowance with respect to claims 116-133" (page 2 of 
Request, second paragraph) . However, there is nothing about our 
designation of the decision as an affirmance which precludes 
appellants from filing a continuation application and pursuing 
the allowance of claims 116-133. 
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Appellants' request is denied with respect to making any 
change in our decision. 

No time period for taking any subsequent action in 
connection with this appeal may be extended under 37 CFR 
§ 1.136(a) . 



DENIED 




EDWARD C. KIMLIN 
Administrative Patent Judge 



TERRff'^j. OWENS 
Administrative Patent Judge 



BOARD OF PATENT 
APPEALS AND 
INTERFERENCES 




PETER F. KRATZ 
Administrative .Pate.nt. Judge 



ECK: elm 
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